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1. Introduction 

This document sets out the arrangements for, and background to, the operation of a Local lettings Initiative for the first lets from the waiting list within the new build development at Burngreen, Kippen.

2. RSHA Housing Allocations Policy

RSHA holds its own housing waiting list and operates a needs-based Allocations policy in accordance with legal and good practice requirements.  All applicants are assessed using a points system which awards points for housing need factors such as insecurity of tenure, overcrowding, sharing/lacking facilities and medical problems that would be alleviated by more appropriate housing. A relatively small number of Points are also awarded to applicants who have a need to move to, or remain in, the area in order give or receive support to/from relatives or because of employment reasons.  

The Association has a Nominations Arrangement with Stirling Council for up to 50% of all lets, net of transfers.  Section 5 of the Housing (Scotland) Act also introduced a legal duty upon all RSLs to comply with any request from the Council to re-house a homeless referral. The Association is in discussions with the Council and other local landlords regarding a joint protocol to ensure the smooth operation of this duty.  

3.  Burngreen, Kippen

The Burngreen, Kippen new build scheme consists of 33 units.  It is due to complete in three phases between April and July.  The scheme mix is as follows:

4 x 2p2apt semi detached bungalow

1 x 3p3apt semi detached bungalow

1 x 4p4apt semi detached bungalow (purpose adapted wheelchair accommodation).

10 x 4p3apt semi detached house

8 x 5p4apt semi detached house

8 x 2p2apt flats

1 x 6p5apt detached house

Total = 33 units

4. Context 

There is a very high demand for properties in Kippen.  The village falls within the priority “ south west rural” pressured area identified within the Local Housing Strategy.  It is a very attractive and popular village where house prices are very high, in part due to accessibility to both Stirling (10 miles) and Glasgow (26 miles).  The village has expanded considerably in recent years following a number of private housing developments. The population in 2001 was 934. 

The number of Council tenancies locally has reduced considerably with over half sold under the Right to Buy, leaving only 55 properties.  The Association has previously only been able to develop 8 units in the village (in 2000).

5. Overall Lettings Plan

The following outline Lettings Plan has been agreed in order to meet needs and demand from a number of sources: 

a) Nominations

The Association’s Nominations Arrangement with Stirling Council provides for up to 50% of all of our lets (net of internal transfer requirements) to be made to nominations of people in housing need on the Council’s list.  There are currently around 120 applicants on the Council’s list.  There is also a legal requirement upon the Association to house any statutorily homeless household that is referred to us by the Council.  Whilst this can be in addition to the 50% nominations arrangement our understanding is that the Council does not currently anticipate having to do this.  

Taking into account the internal transfer needs (see b) below) the Council will be asked to nominate for a total of 14  (42%) of the houses.

b) Internal Transfers

There are currently 13 of the Association’s existing tenant households who have registered an interest in a housing transfer to Kippen. 

The top 4 on the transfer list are considered to have a significant need to move and it is proposed that these be re-housed within the Kippen development.  This would amount to 12% of the development as a whole.

It is proposed that all lets in the first phase hand-over due in April be made to Nominations and Transfers.

c) Waiting List

Waiting list applicants will therefore make up the remaining 15 (45 %) lets in the development.

6. Housing Needs and Demand on the Association’s Waiting List

At the 11th April 2005 there were 164 applicants for Kippen on the Association’s waiting list. There is likely to be a significant overlap between these and those on the Council’s list although previous research has indicated that around 40 % of our applicants are not on the Council’s list.  Since that research in 2001 steps have been taken to ensure both sets of applicants are aware of all options open to them.

The list includes applications from people with a wide range of housing needs.  It is clear that there is a significant amount of housing need amongst those living in, or needing to live in, the Kippen and immediately adjacent areas.  However the Association’s list is open to anyone resident within the UK and there are also a large number of applications from people who have a housing need but no specific need to live in the local area. 

7.  Meeting Local Housing Need

The Association’s development in Kippen is a relatively large one and will significantly increase the number of houses in the village. As such it provides a real opportunity to tackle local housing need. 

The Allocations Policy only gives a relatively small number of points (5) to people who can demonstrate a need to live in the area.   Given the geographical spread of demand it is certain that, should the normal Allocations Policy be applied, a very high proportion of the lets would be made to people with no particular need to live in the area. In many cases the points differential compared with local applicants is quite small but enough to ensure priority for offer. This would mean that a significant proportion of local need would remain unmet.

  In accordance with legal requirements and good practice guidance the Allocations Policy does not seek to exclude non-locals from housing. The Association is very conscious of the benefits that newcomers can potentially bring to communities (e.g. skills and labour for the benefit of local services/ industries and the wider community).  Also of the importance of offering equal opportunities to those in housing need.  The Association is however acutely conscious of the shortage of affordable housing for those in housing need in the local area and the limited prospects of further housing development locally.  It is intended therefore to operate a “local lettings Initiative” for the first let of these properties.  The objective being to award those people in housing need who either live in, or have a need to live in, the local area a greater degree of priority than they would receive through the normal operation of the Allocations Policy.

8. Local Lettings Initiatives: Legal and Regulatory Requirements

Good practice guidance is set down within the SFHA’s Raising Standards Chapter on Allocations (revised 2004). The full chapter is available on request and on the SFHA web-site:  www.sfha.co.uk.

The 2001 Act introduced for the first time a legal duty upon RSLs to give reasonable preference to certain categories of people.  This in practice has made little difference to Associations because of the heavy regulatory and good practice emphasis in the past on meeting housing needs through allocations policies.  However it now puts RSLs on the same legal footing as Local authorities in this respect.  Details of the legal requirements and guidance relating to “reasonable preference”, local connection and local lettings initiatives are set out in the Raising Standards chapter. An extract is given at Appendix 1.

This confirms that the Association is meeting the overall legal requirements concerning “reasonable preference” through the current operation of the Allocations Policy.  It also confirms that a local lettings initiative for Kippen could be operated to meet the objective outlined above – but subject to the legal and regulatory requirements detailed.  In particular it is possible to prioritise people with a local connection but there are certain statutory categories of applicant who cannot be precluded from housing in this way.  

  Regulation and Inspection staff at Communities Scotland have been consulted with regard to the Association’s previous use of Local Lettings Initiatives (at Killin and Deanston).  They have confirmed that it is valid for the Association to operate a LLI along the lines proposed.  They have however expressed some concern that the balance struck between the additional priority given to those needing to live in the local area should not unreasonably disadvantage those on the waiting list with very high points who do not currently have a connection to the area.  

The key to how this balance is struck is really the level at which the minimum housing need points threshold for inclusion within Priority groups is set.  An analysis of the waiting list has taken place and based on this it has been agreed that applicants who currently reside in Kippen, or have a need to reside there (or meet the other statutory criteria) will only receive additional priority if they have a minimum of 20 housing need points.   
9. Proposed Prioritisation Scheme for Waiting List Lets

For the 11 mainstream houses and flats that will be allocated through the waiting list the prioritisation scheme will be as follows:

1.  Priority will be given in the first instance to those in housing need who:

 a) live within the Kippen Community Council area or 

b) can demonstrate a need to live there to give or receive support to a relative or friend or for employment reasons or

c) wish to move into the area and who fall into any of the other statutory categories (outlined in Appendix 1) relating e.g to special social or medical reasons, harassment, escaping domestic violence.

This priority will however extend only to those who qualify for a minimum of 20 housing need points under the Association’s Allocations Policy.(For these purposes points currently awarded in relation to giving/receiving support and to local employment will not be included, to avoid the possibility of a double weighting to the local connection factor ). 

2. Priority will then be given to applicants living in or with a need to live in the adjacent Community Council areas – Gargunnock, Fintry, Thornhill, Buchlyvie and Balfron.   Again this will be subject to a qualification of a minimum housing need points total of 20 points.

3. Priority will then be given to applicants from elsewhere within the Stirling Council area, again with a minimum housing need points total of 20 points.

4. Priority will then be given to all other applicants.

For the 3 amenity bungalows on the development an additional filter will apply to give priority to those who will benefit from the particular features of the properties (due to age or mobility problems). This will work as follows: 

1. Priority to applicants in need who will benefit from the amenity features in the properties (due to age/medical/mobility issues) and who have a need to live in the Kippen area. (subject to the minimum housing need threshold of 20 points).

2. Then priority to such applicants requiring amenity accommodation, in accordance with priorities 2, 3 and 4 listed above. (subject to the minimum housing need points threshold).

3. Then priority to applicants who are over 45 years, in accordance with priorities 1,2, 3 and then 4 as listed above. (subject to the minimum housing need points threshold).

4. Then any remaining 2 apt applicants in accordance with priorities 1,2, 3 and 4 

      above (subject to the minimum housing need points threshold)..

The letting of one other of the properties was approved at an early stage to enable specific wheelchair accessible features to be incorporated into the design to meet the specific needs of one family.

10. The Priority Groups.

An analysis of the current waiting list with the prioritisation scheme applied is given at Appendix 2.  This shows the numbers within each group who fall into different housing need points bands and gives some insight into the likely impact of the Local lettings Initiative.

It must be emphasised however that this is based on current knowledge of the list applicants.  All of those on the list have recently been written to and asked to confirm their circumstances and provide information to enable them to be placed into one of the Priority Groups.  As well as people with a connection to the local area the Priority1 groups shown also include applications from people who do not have a specific connection to Kippen but who have been assessed as falling into the Statutory Categories of needs that cannot be disadvantaged by the operation of a Local lettings Initiative (see Appendix 1). 

 The tables take account of the information received from the recent review.  However the numbers on the list change on a regular basis as new applications are received and existing ones are withdrawn.  Important details about applications sometimes do not become clear until an applicant receives a pre-offer home visit.  It is also usual that a proportion of those at the top of lists will decide not to accept an offer of housing.  For all of these reasons it should be pointed out that it is not possible to predict with certainty what the exact outcome of this Initiative will be.  

11. Equalities

An analysis of equal opportunities data gathered from applications in all categories indicates that such a prioritisation would not impact adversely on applicants on the basis of their ethnic status or whether they have a disability. 

12. Monitoring and Review

 The outputs of this Local Lettings Initiative, and any lessons learned, will be reported back to Committee and taken into account as part of the ongoing review of the Allocations Policy.

Appendix 1

Good Practice Guidance:

Extracts from SFHA Raising Standards in Housing Allocations (2004)

The Raising Standards chapter quotes the 2001 Housing (Scotland) Act which states that “reasonable preference” must be provided: 

a) to persons who 

(i) are occupying houses which do not meet the tolerable standard; or 

(ii) are occupying overcrowded houses; or

(iii)  have large families; or 

(iv) are living under unsatisfactory housing conditions; and 

b) to homeless persons and persons threatened with homelessness (within the meaning of Part II of the Housing (Scotland) Act 1987 (as amended by the 2001 Act).”

The chapter goes on to say that:  “The term “reasonable preference” is not easy to define and, like many legal terms, has a meaning which can ultimately be decided upon only by the courts…….All the above factors should be given a degree of priority in the allocation of houses, but associations will want to consider certain other factors some of which (e.g. health, harassment, physical condition, social and community support) could be included in the unsatisfactory housing category.  This is up to each landlord to decide in its policy. Landlords may wish to accord some priority to other housing needs e.g. moving away from parents.  In doing so a landlord would need to be able to show that applicants in the reasonable preference categories had a reasonable degree of priority: it would be unlikely to be lawful, for example, for several other aspects of housing need to be given a higher degree of priority than these statutory factors. “

Section 4.7 of the Chapter deals with “Local Connection”. In summary, landlords are legally able to take account of local connection to an area.  However it cannot use lack of local connection as a reason not to house if the applicant falls into any one of six categories, as follows:

i) is employed, or has been offered employment, in the area; or 
ii) wishes to move into the area to seek employment and the landlord is satisfied that this is the applicant's intention; or 
iii) wishes to move into the area to be near a relative or carer; or 
iv) has special social or medical reasons for requiring to be housed within the area; or 
v) wishes to move into the area because of harassment; or 
vi) wishes to move into the area because he or she runs the risk of domestic violence. 

The Chapter goes on to say that:   “It would be unlawful to refuse to house any applicant in the above circumstances for a reason related to the person’s non-residency in the area.  In legal terms this means that landlords assessing the housing needs of an applicant from outwith the area who does not fall into any of the above categories could, lawfully, have a policy of not making an offer of housing to such an applicant.   SFHA and Communities Scotland have always discouraged the use of local connection in the consideration of applications for housing and this continues to be the general principle adopted in this Raising Standards chapter.  

However, in determining the relative priority of competing cases, local connection (but not length of residency in the area) may come into play.  For example, a rural association may have a policy stating that applicants who are in overcrowded housing or unsatisfactory housing in another area, and who have no specific reason for wanting to move to the association area in question, will not normally be accorded the priority that will be given to applicants falling into one of the statutory categories listed above.  This enables the association to meet its primary objective of addressing housing need in the area.  But if an applicant from outwith the area of operation does fall into one or more of the above-listed statutory categories, all elements of their housing need (including overcrowding etc) must be assessed and prioritised in the usual way.

Associations should note that equally important is that any such policy intention should be set sensitively within other wider objectives such as those relating to race equality.  No policy should be, or be seen as, one amounting to a “no incomers” policy: observance of the above-listed statutory categories should to a large extent avoid the danger of this occurring.”

Section 4.8 of the Chapter deals with Sustainable Communities.  This states that:   “Many associations use lettings initiatives (or “lettings plans”) to help achieve sustainable communities.  The legislative provisions do not prevent landlords adopting local lettings initiatives in particular areas to achieve a specific purpose, normally in conjunction with partners such as the local authority, Communities Scotland or the local enterprise board.  

Use of such initiatives may be particularly relevant in the context of small, fragile rural communities where, for example, a new build development is being planned to meet identified housing need in that area.  Local authority representatives (e.g. planning committees) may be seeking guarantees that all houses in a new development will go to “local people”, but associations facing any such demands should point out that such a policy is likely to be unlawful.  However, associations could choose to give greater priority for local connection (as defined by the 2001 Act) in respect of a particular area. The most important factor to consider in a letting initiative is that policy and practice over the whole geographical area ensures that categories of applicant who should be accorded reasonable priority are not disadvantaged. This size and scope of lettings initiatives will therefore vary depending on the geographical area covered by the landlord and the overall number of lettings likely to be available over the period of the initiative.”
